Fifteen years ago when Portugal decriminalized the consumption of all narcotic drugs and psychotropic substances it was both a bold and a desperate move to curb the drug problem that the country faced at the time. In this paper, I analyse the Portuguese drug policy, its historical foundation, its success and its possible future.
A brief analysis of the current Portuguese legal framework Fifteen years ago, on 1 July 2001 (art. 29th of the Regime Jurı´dico do Consumo de Estupefacientes) with the entry into force of the new 'Regime Jurı´dico do Consumo de Estupefacientes' (Lei n. 30/2000, de 29 de Novembro as amended by the Decreto-Lei n. 114/ 2011, de 30 de Novembro) the Portuguese decriminalized the 'consumption, acquisition, and the possession for personal use of narcotic drugs and psychotropic substances' (art. 2nd n. 2 of the Regime Jurı´dico do Consumo de Estupefacientes). There was no legalization of these substances since the 'consumption, acquisition, and the possession for personal use of narcotic drugs and psychotropic substances' are still punished with administrative fines (coimas) from an administrative infringement proceeding. The term 'personal use' was defined as a quantity of narcotic drugs or psychotropic substances not exceeding 'the average quantity that an average individual user consumes over a 10 day period'. The 10-day period rule along with the values of maximum daily consumption by an individual of the 'Portaria n. 94/96, de 26 de Marc¸o' gives the court a good theoretical foundation for its judgement. However, as the Portuguese Constitutional Court said in its judgement TC n. 534/98, the values in the 'Portaria' are not absolute and may be amended by the court if there is a good empirical reason do so. As an example, a long time user might 'need' to consume a higher quantity of the narcotic drug or psychotropic substance. Even with the decriminalization for personal use, the traffic of narcotic drugs and psychotropic substances is still severely punished in accordance with the Portuguese 'Regime Jurı´dico Aplica´vel ao Tra´fico e Consumo de Estupefacientes e Substaˆncias Psicotro´picas' (Decreto-Lei n. 15/93, de 22 de Janeiro, as amended by the Decreto-Lei n. 15/93, de 22 de Janeiro, Rectificac¸a˜o. n. 20/93, de 20 Lei n. 47/2003 , de 22 de Agosto, Lei n. 11/2004 , de 27 de Marc¸o, Lei n. 17/2004 , de 17 de Maio, Lei n. 14/ 2005 , de 26 de Janeiro, Lei n. 48/2007 , de 29 de Lei n. 13/2012 , de 26 de Marc¸o, Lei n. 22/2014 , de 28 de Abril and Lei n. 77/2014 .
The fines from the administrative infringement proceeding are rather light going from 25E up to the Portuguese minimum monthly wage which is 530E as of the time of writing of this paper (Art. 16th of the Regime Jurı´dico do Consumo de Estupefacientes). However, there are also additional penalties, that may be enforced instead of, or along with the fine. These may actually be more punishing than the fine itself. They range from a simple warning to go as far as banning the individual from certain professional activities and certain places (Art. 17th of the Regime Jurı´dico do Consumo de Estupefacientes). The user of narcotic drugs and psychotropic substances is presented to a committee tasked with the mission of preventing drug addiction (comissa˜o para a dissuasa˜o da toxicodepen-deˆncia). This committee, after hearing from the drug user, inquires if they have an addiction problem. If the answer is negative, only the payment of the fine is required of the user, but if the answer is positive the committee will recommend expert medical treatment. However, the committee's recommendation is not mandatory for the user and they must follow it of their own free will. The committee will suspend the administrative infringement proceeding if the individual does not have a problem of drug addiction and also does not have a history of usage, if the individual is in fact addicted but has no previous conviction for usage and accepts the recommendation to seek treatment. The administrative infringement proceeding may also be suspended if the individual is addicted and has a previous history of usage but accepts the recommendation to seek treatment. The administrative infringement proceeding may be suspended for a period of up to two years that may be extended following a reasoned decision by the committee. After its suspension, it shall be archived (terminated) if the individual does not repeat the infringement and has no addiction problems, or if the addicted user successfully concludes treatment.
The mission of the committee accurately reflects the spirit of the Portuguese law, the user is not a criminal but a citizen who suffers from an illness and must be helped. Therefore, the committee's main priority is to help the user with their possible drug addiction (a health problem). In fact, this law has mainly therapeutic objectives as opposed to the general and special prevention ones, which are in this case secondary (Dias, 2012: 43-48; Garcia, 2012: 33-36; Monteiro, 2015: 31-35; Roxin, 1997: 81-95) .
The history behind the law
After the democratic revolution following the Salazar dictatorship in 1974, the consumption of narcotic drugs and psychotropic substances became a pressing issue in Portugal. A number of factors contributed to this, the end of the colonial war in Africa with the return of the Portuguese population that lived in the colonies, and the lack of knowledge of the Portuguese population due to the closed nature of the country under the autocratic regime of Anto´nio de Oliveira Salazar. After the end of the dictatorship (no more under Salazar but under Marcello Caetano due Salazar's illness) Portugal opened rather quickly to the western world. However, due to its previous isolation the Portuguese population was not conscious of some of the issues faced by other western societies and thus had a lesser knowledge of problems associated with drugs.
In fact, it is not entirely true that Portugal had higher consumption rates than other European countries; however, it had a very high prevalence of problematic consumption and the Portuguese citizens were deeply concerned. The end of the colonial wars also brought back Portuguese citizens living on the ex-colonies and soldiers who fought there, some of which had drug problems. Being a relatively poor country (much more so at that time), Portugal also did not have the resources to spare on a war on drugs like the one waged by other countries. These circumstances, along with the opinion of a multidisciplinary committee of experts assembled by the Portuguese government in 1998, resulted in the approach taken by the Portuguese legislators (Domostawski, 2011: 17-52) .
The Portuguese drug policy: An unexpected success
The Portuguese policy of decriminalization of the 'consumption, acquisition, and the possession for personal use of narcotic drugs and psychotropic substances' is known in the entire world as one of the most successful policies of its kind. Since it was adopted the consumption of narcotic drugs and psychotropic substances actually decreased (UK Home Office, 2014). Also the initial fear that Portugal might turn into a 'drug-tourist' destination did not come to pass. The number of cases of HIV and AIDS in drug users also decreased (even if it still is slightly above the EU average), and the number of deaths by drug overdose stabilized. The number of deaths by drug overdose in Portugal is actually one of the lowest in all of the European Union, at just 4.5 per million of inhabitants against the average in the EU of 19.2 (European Monitoring Centre for Drugs and Drug Addiction, 2016).
The consumption in young adults is also remarkably low (Hughes and Stevens, 2010; Reith, 2014; Santos and Duarte, 2014) . Thus, the Portuguese results are in line with the scientific studies that suggest criminalization is not an effective deterrent to drug use (Thies, 1993) . The number of drugs users seeking medical treatment increased. We would argue that removing the fear of facing a prison sentence might have helped some users in their decision to seek medical treatment (Martins, 2013) . The social cost of the consumption of narcotic drugs and psychotropic substances decreased 18% since the adoption of the decriminalization policy, resulting in considerable savings for a country with notorious economic problems (Gonc¸alves et al., 2015) .
Comparing the results achieved by Portugal to the results achieved by other western countries in the 'war on drugs' highlights further the success of the Portuguese policy (Canadian Public Health Association Discussion Paper, 2014; Gallagher, 2015; Greenwald, 2009: 22-24; Kreit, 2010; Porto and Maciel, 2014; Woods, 2011) .
The new generation of Portuguese citizens and the future of the law
The younger Portuguese generation was already born in democracy, inside the European Union and in a full western society; they do not know first-hand the colonial war and do not know about the 'Portuguese drug problem' after the transition to democracy. Usually the law must reflect the volksgeist (spirit of the people); however, in this case, we would argue that the current legal framework, when it was approved, was ahead of its time for Portugal. Nevertheless, 15 years is a long time, certainly long enough for the volksgeist to change on this matter, and in Portugal it may be happening, the law that was ahead of the people 15 years ago, may be behind them now.
With globalization and on the age of the internet, ideas and opinions are spread very quickly and can easily travel the entire world (Cabral, 2015) . Thus, the question in Portugal is the same as in a group of other western nations, the problem of the so-called soft drugs mainly cannabis. Even if the Portuguese law is one of the most permissive (if not the most) in the world regarding narcotic drugs and psychotropic substances in general, we would argue that the same is not entirely the case in the case of cannabis. Mainly because it does not distinguish it at all from other drugs, everything is decriminalized but not legalized. In the United States of America four states have legalized cannabis for recreational use: Alaska, Colorado, Oregon and the Washington State, the District of Columbia also did the same (after the writing of this paper California, Maine, Massachusetts and Nevada also voted 'yes' on referendums regarding this issue). In Europe, Spain and and the Netherlands also have laws that are more permissive than the Portuguese one in regard to this type of drug.
However, the Portuguese may soon change their legislation, since 2011 the crisis in the Portuguese economy which forced the country to ask for a bailout from the so-called troika (European Commission, European Central Bank and International Monetary Fund) made these issues take a backseat to the more pressing economic problems of the country. Now with the economic situation more stable and improving the debate concerning the legalization of the 'soft drugs' is back. The political situation is actually favourable to it. The party Bloco de Esquerda which supports the government in the parliament and that got around 10% of the popular vote in the general election (Secretaria Geral: Ministe´rio da Administrac¸a˜o Interna, 2015) has the issue as one of its banners. The political youth group associated with the Socialist Party in the government also suggested the same (Jornal Pu´blico, 2016) . Even in the main opposition party the Social Democratic Party, some key figures also supported the legalization in the past like the current party leader and former prime minister (even if his position nowadays is unclear) (Dia´rio de Notı´cias, 2015) and the former minister of justice (Semana´rio Expresso, 2015) .
Decriminalization or legalization: What is the solution?
Overall legal solutions like the Portuguese that decriminalize the consumption, acquisition and the possession for personal use of narcotic drugs and psychotropic substances are getting more supporters even in more conservative members of the society. Contributing to this shift in perspective is the fact that nowadays we have more success stories of countries decriminalizing and achieving more success from a public health perspective than countries with a traditional drug policy and the existence of several scientific studies that consider decriminalization as a better policy than criminalization, a valid alternative to it or at least conclude that there is a need to rethink more restrictive drug policies (Edwards and Galla, 2014; Heinze and Armas-Castan˜eda 2015; Husak, 2003; Maag, 2003; Maddox and Williams, 1998; Mravcˇı´k, 2015; Mugford, 1991) . There is also a general consensus nowadays that the consumers of narcotic drugs and psychotropic substances are not criminals. Today the discussion is about if those users suffer from an illness or are just ordinary citizens that do not suffer from any pathology and the state is simply overprotective or moralist (Husak and Marneffe, 2005: 41-53) .
Certainly, there is still room for improvement in the Portuguese legal framework. Some authors believe that there is paternalistic approach by the state and that this state paternalism may go against constitutional principles of freedom and human dignity (Wollmann, 2016: 118) . The fine that may be applied in the administrative infringement proceeding might also be stigmatizing the underlying disease. We may ask ourselves if there is even any disease or abnormal behaviour for the law to intervene.
Regarding the constitutional issue, there is no doubt keeping public health and order are legitimate aims that might justify a restriction to the individual's constitutional rights. However, there is the matter of proportionality. If there is no real danger to the public health and order, the restriction will not be proportional. In fact, the same 'doomsday scenarios' that are usually predicted by the opponents of the legalization of narcotic drugs and psychoactive substances were also predicted by the opponents of the decriminalization. As we have demonstrated before, those predictions could not be farther from the truth. Nevertheless, the fact that the opposing parties were wrong regarding the decriminalization does not mean that they are wrong regarding the legalization and we should analyse the problem without any preconceptions.
There could be some advantages in a full legalization scenario, but we would also face some new challenges. Regarding the advantages, certainly there would be a decrease in the illegal commerce (both traditional and digital) of these substances (Cabral, 2016) . The existence of a legal alternative would guarantee higher health and hygiene standards in the selling of these products, the country could also tax them, providing a new source of revenue, a new industry could also be born from the legalization of narcotic drugs and psychotropic substances. A full legalization would be a very challenging and unpredictable solution. The spirit of the law in a legalization scenario would have to be fundamentally different from the one of the current law. No longer would the user of narcotic drugs and psychotropic substances be considered an ill person who needed help. Using the legalized narcotic drugs and psychotropic substances would be, at least in theory, accepted by the society. We say in theory because it is not possible to force the society to change its opinion by changing the law if it does not reflect the volksgeist, it may help but is usually not enough. In this case, we would argue that it would depend on which narcotic drugs and psychotropic substances were legalized, in fact some already are well accepted by most of the Portuguese society while others even if legalized would not probably be well accepted.
When decriminalizing the Portuguese legislator adopted a one-size-fits-all solution, submitting to the same legislation all of the narcotic drugs and psychotropic substances. That would not be acceptable if we were legalizing them. If the individual A consumes the substance Z that has minor health risks, and the individual B consumes the substance Y that has much greater health risks there is no reason to consider the individual B a criminal and not the individual A. The fact that B is damaging his health in a greater degree than A obviously is not relevant in the decriminalization scenario. If we are talking about legalizing, and legalizing implies changing the spirit of the law, then the health risk of the substance bears a lot of importance. We need a serious scientific analysis of the different narcotic drugs and psychotropic substances before we can really talk about legalization. As an example, if after this analysis the narcotic drug K is proved to pose fewer health risks than one of the 'legal drugs' like alcohol, an argument can be made that the legislator must either legalize K or illegalize alcohol. A different solution would mean an unfair treatment of the citizens who consume the less harmful substance.
The possibility of legalization should not be dismissed on the basis of preconceived ideas, but it is a political decision that also should not be made lightly. Before any decision can be made we need scientific studies case by case to correctly decide what narcotic drugs and psychotropic substances should be legalized, if any.
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